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The Polynesian :

73LISHED WEEKLY AT HONOLULU,
Hawaiian Islands,

jraham Fornander, . . . . Editor.
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Business Laros.

o BISHOP. WH. A. ALDRICH.

BISHOP & CO.,
BANKERS,

gce in the East corner of * Makee's Block,” on
Kanhamanun street, Honolulu,

L+ T of Exchange on Messrs, Grinpell, Mintarn & Co., New

York; Henry A. Peirce, Esq., Boston ; and Messrs,

Morgan, ftone & Co., San Francisce.
_receive deposits,
Discount first ciass business paper,
Attend to collecting, &e. &c. ke

Fs

8-t

Business Cards.

Soreign Advertisements.

MELCHERS & CO.,
I ~rters and Commission Merchants

Sto. ¢ store, Kaahumanu Street, Corner Merchant,
AGENTSE FOR THE
Hamburgh-Bremen Fire Insurance Campany;
Pioneer Flour Mills, San Francisco;
Rale of Asegut & Reiubardt’s sult beef
Sale o sugar, molasses and other Hawaiian produce.

Consiguments respectfully solicited, and all orders from the
other islands and abroad prompily executed.
GUST. C. MELCHERS, Bremen :
J. . WICK E, Honolulu;
80 F. A. SCHAEFER. Honolalu.

~ THOMAS SPENCER,
SHIP CHANDLER,

DEALER IN GENERAL MERCHANDISE,
Island Produce, &c., &, ...ccc.nnd......

BYRON'S BAY, HILO, H. I

- _L ‘ld rith. J. s. w,“er. s. C. Alle.. I Will keep constantly on hand, an extensive assortment of every

 JALDRICH, WALKER & Co.,

wrters and Commission Merchants—Iealers in General
Verchaudise, and Agents for the Sale ot Island Produce.

—ALR—

description of goods required by Ships and others.
07 The highest price paid for Isiand Produce.

{rr Money advanced for Bills of Exchange at reasonable
Tales. et

|
|

| J. C. SPALDING,

igents for the Lihue, Metcalf, and Princeville Plnni:sti:ms. IMPORTER & COMMISSION MERCHANT,
1y |

JOHN THOMAS WATERHOUSE,
porter and Dealir_ in General Merchan-
1se,

Honolulu, H. 1.

—REFERENCES.—

N R MR e —— Honoleln
jenow, B yassssns-snnans sessssssmssnsssncnnas (0
Wiliams & bl-.‘ ............................... do

o Brewer, Esq., .. do
s, Richards & Co do
EBOR s cacsassnsssnnsen do
dnencer, E8q. .. cocsncennanas R -« Hilo.
Kiasen, Bsgy, -xven wrennensssss  laahaing,
pomati, B8y cocasassansnsansssssssssansassSun Francisce.
soer &k Merrill, cascancnnisnas seRabdsssaes ssa do do
Prooks & Co., ceecsccsnsssessens vese usass OO do
B do
....... sesssss OO do

wesmswens WD do

FENAS PEOK. CHAS. H. LUST.
(. BREWER & CO.
ymmission and Shipping Merchants.,

Honoluin, Oahu, H. 1.
—REFER TO—
s\ Hoop, New York.

s Hossewewe, Esq., ]
wiires Buewen, Esq., >Boston.
i. A Pence, Esq.,
Mepssws McRuen & Meamivi,
Cuis. Worcort Brooxs, Esq.,

Ypssns. W Pursvar & Co., Hongkong.
Yessmr. Prere, Hosseer & Co., Manila.

C. BREWER 2d,

=i Merchant and Agent for the sale of the products of the
er Plantation. -1y

DUDLEY C. BATES,

OMMISSION MERCHANT,
Honoluln, Oahu, H. L
st for the sale of Sugar nx;:i_llclam from Titcomb's Plan-

‘ San Francisco.

0l

cy

for the New England Roofing and Manufacturing Co.

JANION, GREEN & CO.,
fommission Mevchants,
Fire Proof Buildings, Queen Street,
Ilﬂ.\_ff_l_l.l'l.('. OARL, S ). 5aaf.

B. F. SNOW,
IALER IN GENERAL MERCHANDISE,

Honolulu, Oahu, H. I.

Tom WOLT, €. TH. HEUCK.

Von HOLT & HEUCK,
sseral Commission Merchanls
Honeoialu.Onhu. S, I asafl

A S.GRINBAUM & Co.,

luporters, and Wholesale and Retail Dealers in

HIONABLE CLOTHING. HATS, CAPS,
BOOTS and SHOES!

cvery variety of Gentlemen's superior Furuishing Goods .,
siore in Makee's Block, formerly occupied by W. A. Al.
. Esq., frouting on Queen street, Hanolulu, Ombiu.

1. HACKFELD & CO,

General Commission Agents,
Henelulu. Oahu, H. L

3521

L L % CasTLE. AMOS 3, COOKE.
CASTLE & COOKE,

porters & Wholesale and Retail Dealers
in General Merchandise.

‘geats for Dr_._Juv-e'- Medicines.

JOHN RITSOR,

EALER IN WINES, SPIRITS, ALE & PORTER,
b4 Howolnla.
WM.WEBSTER,

Land Agent to His Majesty.
Bice in the King's Garden, Beritania f't:ret

GODFREY BRHODES,

WHOLEIALE DEALERE 1S

INES and SPIRITS, ALE and PORTER,

!r:::_l_br Paost=()flice. Honolunin. el
GEORGE G. HOWE,
Lumber Merchanli,

wher Vard Corner of Qucen and Nusanwe St
the Panchard Presmises. 34

UTAI & AHEE,
Wholesale Werchants,

AND
geats for the Aiko and Iwo Sugar Plan-
tations, Hilo, Hawaii.
KING STREET. HONOLULU. [af

e L] T. MOMMAN, IN.

. MOSSMAN & SON,
ikers, Grocers and Dealers in Dry Goods
__Nuuanu Si. Honoluln. Oahbu, S. I A5t

C. 1. LEWERS,
Sbet and Building Materials, Port st., Honolulu. 14-tf

D. N. FLITNER,

£ VONTINUES his old business at the new store on
Kaahumany street,
§irnometers Rated by observations of the sun and
lars with a tramsit iastrument accurately adjusted
W the meridian of Honolulu. Particular atteation
Eiven tn fine watch repairing. Sextant and Quad-
mat glneses silvered and adjusted. Charts and
hl':tiul instruments constantly on hand and for
e,

- sl
e
JAMES LOCEWOOD,

MANTFACTURER AXD DEALER IN

N.SHEET IRON & COPPER WARE

KAARUMANU STREET,
_— HONOLULU, HLL
o Bakers, tin and copper pumps, bathing tubs, foot and
nahaths, tin and sinc roofing, and & genersl assort-

of
Sl

-

<5 work executed with neatness and dispatch.

HONOLULU, OAHU, S. I

' -

| o AGENT FOR -

Neptune lTus. Co.,. ......Boston. | 2alem Marine Ina. Co.,...Salem.
'Woylston & . - | Boston Ins. Couyeiiens munse Bostun.

Washington ¥ ... “ AMinsice ™  .cicriinn -
Equitable Salety Ins, Co, ** IN. E. Matual Ins. Co.,... **
— REFERENCES, —
Messrs Ww. Towixo & Co., .. ....... ceosseeree.. Boston
A. A. Frazen, Esq, ..... -
J. A, Crssixaias. Esq., aiiy
B. EpaLmina, Esq., e basate sasbin sansere N IIETTL,
Messre, Peeie. Hesannt & Coo,..oevnenvoeev oo Manila,
o Frazer & Coy,y coovriis sesisisssnrrasns . Shanghac,
= = M ———— (T T
e C. W. Brooss & Co. ...8an Francisco,
A.P. Evensrr, Esq., *
Messrs. J. Jerrney & Co., ... — o T TR
R- B. Brass, Eaq., ...cocoer =ivess sosren Lowdon.
d 2, MosTerD, Canton,
Messrs. RUssstL & Co., ciiiniiiniiinsiinne ®
&7 Store in Robinson & Co."s Fire Proof Block. 2

 H. W. SEVERANCE,

ATUCTIONEER,
AND

Commission Merchant.

Will carry on the business at  the old stand en Queen =t.—34 1

WILLIAM HUMPHREYS,

NOTARY PUBLIC,
150

Office at the Court House, up stairs.

Chas. F. Guillou, M. D.,
LATE SURGEON UNITED STATES NAVY
Late Consnlar Physician to American Seamen,

AXD GENERAL PRACTITIONER.

|
]

OFFICFE corner of Kashumann and Merchant streets
Residence at Dr. Wood's mangion, Hotel street.
& Office hoars from 11 A. M. 102 P. M., at other hours

inguire at his residence. M-t

ALLEN & BERRILL,

SUCCESSORSE TO
GEORGE W. MACY,

R avwaihae, EXawaii.

Will continue the General Merchandise and Shipping busi-
ness at the above port, where they are prepared to tur-
nish the justly celebrated Kawaihue Potatoes und such

o domnmission Merchant,

|

yecruits as are required by Whale Ships.at the shortest |

nutice and on the most reasonable terms, Bar

NOTICE

T0 MASTERS AND OWNERS

OF SHIPS'

WM. HENRY TRESCOTT,
AcTixo o THE UNITED STATES.
To all whim these Presents shall come, tsreeting :
NOW Y. THAT GEORGE E. NETCHER, A
citizen of the United States, has filed in this Depart
reqaired notice of the discovers of guano on Howland’s Island,
in the Pucific ocean, the same lying in North latitude 50 min,,
and in west longitude 176 deg. 52 wmin.

BECRETARY OF STatTE

the United States, by A, 7. Benvon, on beha!f of f.mtm.-'[f aud
his associates, Wm. W. Taylor and the said G «rge E. Netcher,
has also been filed

And that the United States Guano Company of New York, a
corporation of citizens under the laws of the State of New Yark,
assignes of the assigns of the parties aforesand, hns entersed into
sufficient bonds, under and sccording to the provisions of the
Act of the Congress of the United States. passed on the elght-
eenth duy of August, in the year cighteets hundred and Afty-six.

Wherefore, the said United States Guuno Company is ﬂi{_ﬂfl‘ﬂl,
in respect to the zuano on the said island, to all the priv ileges
and advantages intended by that nct to be secured to citizens of
the United Stutes who msy have discovered deposits of guuno ;

shall shide by the eonditions and requirements lmposed by the
Act of Copngress sforesaid. ) )

In witness whereof, I, William Henry Trescolt, Acting Sec.
retary of State of the United States of America,
have hereunto set my hand and caused the «:&1 of
the Department of State to be affixed at Wash.
ingion, thia seventh day of August, in the year of
our Lord one thonsand eight hundred and sixty,
and of the Independence of the United States of
America the elghty-fifth.

WM. HENRY TRESCOTT,
Acting Secretary.

All persons nat duly authorizged are herchy forbid occupying
or removing (Guano from the above or any other l-lmu‘i. iiwr_l. or
Key belonging to the Company, s published in the New York
Tribune, March Sth, 1559,

(Bigned)

(L. 8]

A. 3. BENSON. President
United States Guano Company.

Waikahalulu Lets!

HE UNDERSIGNED BEGS TO INFORM THE PUBLIC
that the terms on which these Lots can now be purchased or

leased, have been so far modificd that un-_ln-r_ eertain restrictions
and regulations, any description of llmhhm_: may be srﬂ.‘l‘-d
thereon. It being the desire and object of His Majesty's Gov-
ernment 1o have the said Lots occupied as qmrklj‘lrs possible,
every facility will be granted to intending occuplers, and by
consulting with the undersigned they will find that tl'mur views
will be met in every respect, as far as consistent with the public

eresis.
msl"::of said Lots having been now engaged, only a few of the
choice situations remain to be disposed of, so that an eariy ap-
plication will be necessary io secure them. )
W. L. GREEN, Agent for the ssle

and lease of the Waikahslalu Lots,

6tr

19 ¢f

California Preserved Salmon.

3 in
N 2 and 5 Pound Tins, Halfl Blﬂl‘. Fnl_lﬁtm
For sale by [18] R, BAVIDG E__‘

corned beel,

(California Oats.

R SALE BY
18

Peanut Oil! Peanut Oil !
Tms O1IL can be used for any kind of Lamps,

g iant light, and emits no smoke.
burns with & white and brill g i TRes & CO.

& SAVIDGE

In quantitics to suit for sale at M

arie -t Il made. For sale
I‘byw = ‘,I:;]d ¥ie os HOLT & HEUCK.

-] N  NOTICE.

" : s AWARDED
I&l)Ex O ALt (‘lllia‘n}iff Oaha, with names

by the Land Commission on the
of o:ncnnndlunil. pumber of lota in each, and ttiﬂtnﬂ‘lri:ef
area, to be had st the office of the Interior Department—pr

two dollars.

W. FISCHER,

, 2binet Maker and Fremch Polisher,
ey ML, opposite the Government Heouse

TITCOMB'S SYRUP!

retall. For sale by
s Galion Kegs, and st 8 SAVIDGE.

That notice of the occupation of said Island, in the name of |

wovided, always, that the said United Ftates Guane Company |

CHAL. WOLCOTT BROOKS, W. FRAXK LADD, EDWARD ¥, HALL JR

CHAS. W, BROOKS & Co.,

Shipping and.v
13,

LOMMINSION MIERCHY

128 SANSOME St.,
SAN FRANCISCO, CAL.

£ Particular attention given to the purchase, shipment and
sale of Merchandise, to forwarding and transhipment of goods,
the chartering and sale of vessels, the supply-ing of whaleships,
and the negotiation of Exchange.

& EXCHANGE ON HONOLULU in sums to suit.
ADVANCES MADE ON CONSIGNMENTS.

—REFER Ti—

B . BRewW,  iiicsrsavassisa veassssivaasanasROBOININ;
D. Bagwen & Co., ccoscannssan  sasass . =

J: B, WALEER .vevsasssenassssasssn: sssssussvss W

H. Hacxrerp & (
B. Pirmaw,...
Janes HusxeweL "
Haxaxy A, PREINOR; o ccasiiicanassnns sninnanes
Coan. BRRWER, .cacasisiissascssssnsanasivsnasa
THEATER, BRIGEAM & FIRLD cccscnes asnsansssnss

BorreX & Co.,0is0s SumiS SRR RS TR essassssNew York.
BT R ALLEN c.scevscess sssssssiisanssenaneld, Bedford
2l

D. C. McRUER, J. C. MERRILL.

MecRUER & MERRILI,

COMINSION. MERCHANTY

AN
AUCTIONEERS!
 AGENTS OF THE

REGULAR DISPATCH LINE
HONOLULU PACKETS

Particular attention paid to forwarding and transhipment of
merchandise, sale of whalemen's bills, and other exchange, in-
surance of merchandise and specie under open policies, supply-
ing whaleships, chartering ships, ete.

117 and 119 California-street,
SAN FRANCISCO Cal.

REFER TO—
Messrs, D. C. Wartenmany & Co., .o

s C. Buewer & Co.,.

Capt. B. F. S~xow,
A.P.Evengry, Esq.,.
Messrs. Gromax & Co,.....

B. Prenan, B, rvicveeiciiniirrrones

PAINTER & CO.

Practical Printera, and Dealers in

...Honolulu

[T
“

Lahaina.

eerses Hikay  [28-41

™
fess

./ Type, Presses, Printing Materials,
Iuk, Paper, Cards, &c.,
510 Clay Street, above Sansome.

Lom "H-’"-'*-RL San Francisco.
J. M. PAINTER n
T. P. PAISTER | 9 Offices fitted on t with dispatch. 52

FOR SALID
BY THE UNDERSIGNED !

100 15-feet oars,
500 sacks California Outs,
800 doz Ale 1o arrive per “Yankee,"
200 Jockey Club House Gin in bond,
10 qr eska Martell’s Brandy,
20 octaves = Hennessey's ™" do,
100 10 gal kegs Whisky,
140 6 do do,
50 5 do do,
50 hf bbis do,
@8 pkgs Rochelle Brandy,
50 cases Sherry Wine,
N cases Clder,
50 doz Champagne (**Jacquisen fils, ')
50 Chests Ten,
150 bags best 8, T, Coffes,
10,000 1= Pilot and Navy Bread,
50 kegs Cannon Powder,

250 dox Denim Frocks and Pants

50 dor English Pie Fruits,
- !'it‘l\.lv.'!.
50 doz American pie fraits,

25 do de

50 doz assorted Meats and Soups,

10 cases % Ib ** Knickerbocker ™ Tobacco,”
90 Hawaiian Ensigns,

950 cofls Manila Rope, % to 43 in,

50 coils Hemp Rope and Spunyarn,

And a General Assortment of New Ship
Chapdlery, Crockery and Groceries !

J. €. SPALDING.

Honolulu, June 29th 1861, 0.t

On Sale:
EX RECENT ARRIVALS!

HE POLLOWING CHOICE ASRORTMENT OF GROCER-
IES, at the store of the undersigned :
Preserves Presh n)’ﬂrr"
Fresh apples | do lobsters
do  quitices Sardines
do  peaches, |French capers
;' English pickles

da cars
laspberry jam | do pie fruits
Cranberry jam da  snuces
Birawherry do, ke, ke, &o. do  mustard
Mince menls French mustard

Hops

Soap

Tins of water, hutter, sugar,
oyster, sods and wine crack
ers

Sage
Fweel savory
Sammer savory
Cuarry powder
Ground cassia
da black pepper Bmoked hame
Whole do do herrings
Pimento Reat (olong tea
Ground cloves Preserved salmon

do ginger Green corn
Cream Tartar [Crushed sugar
E. O, Soda Loaf do
Fresh raisins Haxall lour
do currants in lins | &c. ke, ke

N.R. Fresh lalnnd Butier and Ground Ceflee
d.
apenysen han H. MCINTTRE.

LUMBER!

HE Cargo of the barkentine « Constitution,™

NOW LANDING,

CONSISTING OF

40,000 feet tongned and grooved Boards,
30,000 feet assorted Boards,
100,000 feet assnrted Scantling,
7,00 five feet pickets,
50,000 Cedar Shingles,

For sale by

GEOD. G. HOWE.

EX ORIENTAL!
JUST RECEIVED!
And for sale by the Undersigned

A

CA!‘EE MALCOM m‘\“cco. “:‘ lglhm.
..“.U*J ” -h
Bo:u“uoorc" ik do i lha, 23
e, £ ARE S
(TS Iﬂ“ .'
e - do ¥®s, @

MELCHERS & CO.
JUST RECEIVED

LE BY THE NED,
ND FOR SA -

4917

ownsend’ Flaid
g e T{v tn : JANIJON GREEN & CO.
Flour! Flour! Flour!

Fine Graham do.,
smnnsa FLOUR, dao., 5 SAVIDGR

Corn Meal, For sale by 18]

i Soreign Advertisements.

BIEY'S AMMUNITION!

Ty TARGET
1 12 Fxer Squana.
PITTT] Represents average
: S shooting st 500 yards,
1 I: % o -
4 4 ELEY'S
II TTJI 1 BEET
o] ENFIELD
IS EESE
: 3 CARTRIDGES.

Eley’s Ammunition!
OF EVERY DESCRIPTION
For Sporting or Military purposes !

Double Waterproof Central Fire caps, Felt Waddiogs to pre-
vent the leading of Guns, Wire Cartridges for killing Game, &c.,
at long istances, Breech Loading Cartridge Cases of superior
quality, &o.

Sole Contractora to the War Departoient for Small Arms
Ammunition,
Jacob's Rifie Shell Tubes, Cartridges and Caps for Uolt's, Ad-
amws' and other Revolvers.

Enfield Rifle Ammunition and Ball Cartridges,

For Whitworth Rifles, also for Westley Richard’s, Terry's, Wil-
son's, Prince’s, and other Breech Loaders.

ELEY BROTHER'S, Gray's-Inn-Rd., London, W. C.
¥ WHOLESALE ONLY. 2-1y

IRON HOUSES, SUGAR SHEDS, ROOFS, &2,

TUPPER & COS

CORRUGATED GALVANIZED IRON,

AXND

PATENT TILES!

For Roofiing Houses, Churches, Bchoaols &e.,packed for shipment.
— ALSO —

Gutters, Pipes, Ridging, Pails, Tubing,
Wire, Wails, Screws, &c.,

Al Gulvanised,

E#™ For Prices, Drawings and Catalogues, apply to TCPPER
& CO,, Manufacturers, 614, Moorgate Street, London, E. C., or
Berkiey street, Birmingham,

¢ Tupper & Cos Process of Galeanizing prevents Rust.

2.1y TUPPER & CO.. 61a Moorgate Street, London.

MESSRS. C. A. FLETCHER & CO.
COMMISSION MERCHANTS

AND _
GENERAL AGENTS

HARODADI, JAPAN,

EG TO INFORM OWNERS AND MASTERS OF SHIPE
aboaot to visit the port of Hakodsdi, that they are prepared
to take Consignments and do business on the nsual terms.

By arrangements with llome Insurance OMlices, Messra.
FLETCHER & CU, ¢an take risks on Oil, or other shipments of
Produce hence.

Hakodadi, Yesso, Japan, 4th July, 1559,

18 tf

CHARLES F. ROBBINS,

Imperter and Dealor 0

Type, Presses, Printing Material
INKS, CARD STOCK, &ec.,
Nes. 411 1o 417 CLAY STREET,
(Upposite Frasx Baken's,)
SAN FRANCINCOD,

CHARLES EREWER,
COMMISSION MERCHANT,

Beston, U. S, asur
Iy Referto R.W. Woop and C, Baxwes 2p.

¥ i T
WM. FAULKNER &.50N,
131 SANSOME S8ST., SAN FRANCISCO,
GENT FOR JAMES CONNER & SONS, T S,
A Type Foundry,and Dealersin all kKinds of Printing Materials.
7 Printers will find it to Uieir advantage to call on us be-
ore purchasing. 8ily

451

San Francisco

Corner of Fort & Merchant Sts.

Thue proPRIETOR 2FFERS FOR SALE.
AT REAL LOW PRICES,

A arge assortment of

Ready Made Clothing!

And the most desirable variety of

GENTLEMEN’S L. B. SHIRTS!
Merino Flannel & Fine Merino
Undershirts!

— ALS0 —

NEW STYLES

HATS & CAPS!

AND

cENTLEMENS FURNISHING GOODS!

Ever desired in this country.
29 tf GEO. F. PFLUGER.

SUGAR AND MOLASSES!

CROP 1861!
FROM THE BREWER PLANTATION !

TOW coming in and for sale by
Honolulu, Aagust 3, 1361, 14-6m

F. H. & G. SEGELKEN,

Nuuanu St., Honolulu, H. T
MANUFACTURERS AND DEALERS
In Tin, Sheet Iron, Copper aud Zioc Ware.
—ALSO—
“ALEAD PIPES LAID & REPAIRED.
I Bhip Work promptly exccuted. 91y
§F Adeertiser please copy.

C. BREWER 2b.

<

FOR SALIX!

JL’S‘I‘ received and for sale by the andersigned
75 Barrels Hawaiian Beef.

Warranted, Packed and Cured in Turk's Island salt.
10-q CHAS. BREWER, 2p,

HAY, HAY, HAY!

\ rELL Cared Manienie Hay, from the Walldki
Hay F . For sale in bales
salcbandh st o $. SAVIDGE

CLOTHING EMPORIUM!

| narily be exerci

No. 38,

e Tt e e et

slpnesian,

SUPREME COURT.—==In
T. A. Warrex er a1s. vs. Baxg * Bexs. Rean.”

Chief Justice Allen delivered the opinion of the
Court. .

Thisis a suit ad rem against the ship * Benjamin
Rush ** for seamen’s wages for services performed on
board said vessel on & eruise whaling.

It was originally instituted in favor of F. A. War-
ren, William 8. Beckwith and George Edwards, and,
by the decision of the Court below, the libel was dis-
mis=ed as to said Warren, but sustained as to Deck-
with and Edwards. From this decision the claimants

appealed

The allegations in the libel of the contraet of ship-
ment and the service performed, and of the quantity of
oil and bone taken, are admitted by the ¢laimants, but
they deny that the appellants ever made s demand for
their wages, apon Captain Fish, or upon any other
party having suthority in the matter. They farther
aver that it is the custom to pay all foreign seamen,
from American whaleships at the American Con-
sulate, which they offered to do ; and, further, thatthe
libellants bave not procured their lawful discharge
from the vessel, and therefore have no right to appear
in Court snd sue for their wagea.

The Consul of the United States filed a protest against
the jurisdiction of the Court in this case—

1st. On the ground that by the zlst Article of the
French treaty the Consul of the United States has the
exclusive jurisdietion of the matter and things com-
plained of in =aid Jibel.

2nd. That by the comity of nations the jurisdiction
ought not to be entertained.

The counsel for the respondents presented the follow-
ing in the name and on behalf of the Comumissioner of
the United States, on the trisl of the appeal before the
full Court, viz :

First—The Govelument of the United States deny the right of
Jurisdiction of the Hawaiian Coarts, in all matters of difference
between American citizsens, upon, or attached to, American
ships, in all waritime matters, without the consent of the parties
interestad ; or against the protest of American officers, accredited
to this Government.

Seconl—The Government of the United Rtates insists upon
its own interpretation of its own laws, treaties, and Constitutian,
fn all matters relating to official duties, and official responsi-
bilities, or in the internal order, discipline apd administration
opon American merchant ships, in all matters whatsoever, and
particularly when the revenus= of the coantry is invelved,

While we do not regard it in accordance with usage for foreign
officers invested with diplomatic powers, and in s diplomatic ca-
pucity, to impose their oljections to the progress of a case in
Court, in the nature of a protest, yet we will waive this ob-
Jection, and give his points the respectful conaiderntion which
their legal force and the cminent svurce from which they ema-
uate render proper.

1t may be well to review the principles of the maritime law as
recoguized by Wie judicial nuthority of other natious, aud especial-
1y by the pation under whose fiag this veesel saily, audthen to ex-
amine the 215t Articie of the French treaty to see how fur these
principles have been limited in their application to this King-
dom.

For a brief review of the authorities on marithue jarisdiction,
I will refer to the Jecision of this Court in the case of Enos re.
Soule, reported in the Sulynesion newspaper December 13,
1860 :

It seewss to be well settled, after some controversy,
says Parson’s, who is an eminent American Jurist, thut an
Admiraity Court has full jurisdiction over suits between foreign-
ers, il the sulject matier of the coutroversy is of a muritime
nature. 1t is, however, & question of discretion in any case, and
the Court will not take cognizance of the cause, if justice would
be as well done by remitting the parties to their home forum.™
He further says that it is i cuses of seamen’s wages that the
power of the Court Is most frequently Invoked, and it Is well
seliled that cognizance of a suit will be taken when justice de-
mands that it shoukd be done, as when the voyage is broken up
at a port of this country, or the seaman is compelled to desert
on account of cryel treatment, or s entitied te be discharged on
account of a deviation.”™ | will advert to some of the suthori-
ties referred to by the learned anthior, us well as to some others.
Parson's Maritime Law, 2 vol , 54 s=c.

Iu the case of Tayior v, Carryl, 20 Howard's Rep., 611, the
learned Chief Justice of the Supreme Court of the United States
saya: It is trug, that it {s not in every cuse obligatory apon cur
Courts of Admiralty to enforce it (a lien) in the case of foreign
ships, and the right or duty of doing so s somelimes regulnted
with particular nations by treaty. Dut as a general mile, where
there 14 no treuty regulation, and no law of Copgress to the
eontrary, the Admiraity Courts have always enlorced the len
where it was given by the law of the stale or nation to which
the vessel belonged. In tifis respect the Admiralty Courts act
as International Courts, and enforce the lien upoa principles of
comity, There may be, and sometimes have been, cases in which
the Conrt, under special circumstances, hus refused to interfere
between the forelg:n sewtnan sod ship-owper; but that s always
a question of sound julicial diseretion, and does not affect the
m of the Court.”  In Ellison es, ship * Bellona,” Hee

w Court say that “ Courts of Admiralty have a general
jurisdiction in eauses, ciyil and maritime. The case of seamen's
wages comes within this description of causes; and this jurisdic-
tion has been uniformly exercised hy me, as regards foreigners
generaliy.™ t plain-

Admiralty

In Pugh es. Gillan, @ Calif,, 455, where the
till was a Hritish subject, shipped on time, and was discharged
by the master some days before the time expired, because the
vessel was aboutl to sail on a long voyage, it was held that he
sould sue in var Courts, though the vessel smdl caplain were
English, In the ense of Davis ea. Leslie, Abbott's Ad. Kep,, 131,
the Court say : ** That the forcign libellant is regarded s not
entitled to invoke the powar of the Court as matter of absolute
right ; yet where the Court is satisfied that justice requires s
interposition in his favor, thos ers may be, and will be, ex.
ercised in his belalfl™ ‘The anthorities, both English and Am-
erican, fally sustain the doctrine of the power of the Admniralty
Courts to entertain sunits between forcigners ; while, at the sanie
litne, ils exercise bs d ITit s & case of special
s, the duty is iimposed to
ricoay,” Eiw. Admiraity

ercise the jurisdiction. The
Repe, 239 ; the ** Wilbeim Fred 1 Hage. Adm. Rep., 132
Willendson es. The * Torsomet,” | Peter’s Adm. Rep., 1963 in
the * Jerusulem," 2 Gall. Rep., 191 ; the * Aurora,” | Wheaton
In the case of Johusgu ev. Doltan, 1| Cowen, 5id,
2 amat agninst a master, both for-
era, for assauit and battery, committed on shipboard, the
Sapreme Court of the State of New York sustained the jurislic-
tion. They say: “tiur Vonrts may take coguizance of torts
commitied ou the high scas on board a foreign vessel] but on
principles of camity, 88 well as to prevent the frequent and se-
rious injuries that would result, they have exercised a sound dis-
eretion in entortainiog jurisdiction or not, according to circume.
stanres.”

ln the case of Davis va. Leslie, Abbott's Ad. Rep., 134, Judge
Betts savs “that it seems (o be the seltied understanding and
course of Courts of Admiraliy, as aireasdy intimated, not to per-
mit their jurisdiction to be invoked as matter of right to sustain
suite brought Ly foreign scamen aguindl masters or oW ners, beitig
also foreigners, or against forelgn vessels, In Eogland, indecd,
the assent of the representative of the Government te which the
senmnn belongs s required before the Courts will proceed to eu-
tertain jurisdiction. The * Wilheim Prederick,” 1 Hagg. Ad.
Lep- 135 But in the Courts of the United Statea this precau-
tionary condition is not required; and jurisdiction will ordi-
sied, if the voyage has been terminated by full
completion or abandonmeat, or if the contract of hiring is dis-
solved by the wrongfal act of the owner or master.™

In the case of the ** Bee," Ware's Rep., 397, which wus for
salvage service, a motion wus made by respondent Lo dismies
the bill, because the parties in the cause, both libeliants and re-
spondents, are foreigners, and subjects of the Kirg of Great
Britain, and because the vessel is not only a British vesssl, bhat
was taken by the salvors, afler the disaster had happened, from
British waters, and brooght within the jurisdiction of the Court,

| Judge Wure overruled the motion, and, in giving his opwion,

gaid : ** The Courts of this country are not boand to take juris-
diction of contgoversies between foreizgners having no domicile
in this country, as they are when parties are citizens or residents
among us, ard are thus entitled to claim of right the benefit of
war laws, The question is not one affecting the competency of
the Court, but it turns apon the expedioncy of taking jorisdiction
in this particular case,” In the case of the burk ** Havanna,”
it appeared the ship was gwned by a British subject, living in 88,
John, New Brunswick, and a creditor of his, who was also »
Britiah subjject and residing in the same piace, instituted a suit
against him in the Courts of Massachusetts, and attached the
vessel, then lying in the port of Boston, and afterwards re
coverwd judgment and took ont an execution, by virtue of which
the vessel was sold, and parchased by the execution creditor;
whergujan the master libelled the ressel for hin wages, by virtue
of the statute of 17 and IS Victoria, which gives s lien o s
master on his ship for bis wages ; and Judge Bprague, eminent
and of long experiencs n Admiralty, ruled * that the Distriet
Court may, bat is not bound to, exercise jurisdiction ia faver of
u British subject against & British vessel, and that the lien wo
given may be enforced in the Admiralty Courts of the United
Siates.” 23 Vol. Law Rep., 150. The ship was wrrested and
sold on the application of a British creditor, who had no security
on the ship, for the payment of a debt existing by Beitish law,
and another British subject having a lien, which gave a pars-
mount right ander the Hritish law, appeals to the Coort for =
remedy. Judge Sprague gays: * That to refuse his applicilion
would be to sustain by our tribanals the lnferior and subordinate
claim of one British subject, and to refuse the higher and pars-
moant claim of another, It would be not only deing iujustice to
the libellant, but & friendly nation might well complain of such a
perversion of her Iaw by a partial administration of L R
Sapposing, for example, the owners of the * Benjumin Rash ™
had made sale of her, or her master had succeeded in getling his
clemrance and ship’s papers by misrepresentation, and was in
the act of saillng without paying the crew, whose confracts ter-
minated here, it will not be denied that their elaim is of a mari-
time natare, and will it be contended that the Court of Admi-
ralty has not jurisdiction to enforce such a claim? There is a
practical difference in the necessity of taking jurisdiction to pre-
vent a failure of justice in the engagements at the home part for
the voyage, and of those made at a foreign port for & cruise lo
terminate st the ssme port. If the lien is lost st the foreiga port,
it is probably tost for ever. for it is pot within the range of
probabilities that the seaunan will have another opportuniiy to
enforce it, ag Sir Willism Scott says, in the case of the “Two
Friends,” 1 Rob. Rep., 271, 280 : ** It is the only way of enforeing
the best security, that of a lien on the property itseil” In the
case of the * Jerusalem,” 2 Gall. Rep., 103, Judge Story says:
“That when the contracs has been dissolved by the regular ter-
mination of the voyage, or by the wrongful sct of the other
party, the cases are not unfrequent in which foreign Onul'llhlv:
sustained the ciaim for marigers wages.” The * Catherioa,
1 Peter’s Rep, 1; the * Forsomet,” | Peter"s Rep, 1975
Moran ee. Randen, 1 Peter’s Rep., 415, Mr. Justice Curtiss, of
thee Supreme Court of the United States, overruled a protest of
an Engiish Consul to the jurisdiction of the Court, in 3 case
where the libellant, an American citizen, had been hired in Bos-

ton for & voyage in an English registered vessel, with an Engl
masier, from Boston to SL Jago a's:d back to s p'on in the [hi::
States. The vayage was performed and the men dise in
Boston. An action was commenced in & cause of pe
damage, and the Euglish Coasul filed 2 protest Lo the jurisdic-
tion, setting forth that the vessel was & British vessel and tie
conunander a British sulject ; also, “ that an Investigation of
some of the alleged causes of damage must eall in question
official acts and conduct of & Rritish functionary in regard to
Pritish sabjects, for which he is responsibie only to his Govern-
ment." Mr, Justice Curtiss, in giving his opinion, said: ** It is
true this Court should not call in question a British Consul, for
his officinl acts respecting the crew of n British vessel in a foreign
port. It is correctly stated in the protess, that he is responsible
solely to his own Government ; or if to individeals, such respon-
*ibility grows out of the municipal laws of his eountry, which
this Court wonld not undertake to administer. But it :i;ws Dot
follow that the conduct of the master of such & vessel, in pro-
curing the official intervention of the Consul, upon falin allega-

tonas, to t:‘".' injury of an American citisen by imprisenmentin a
forcign jail, is not to be here investigated. That depends on
other considerations, and is not distinguishable from any other
wrong -_lorw hy the master, of which this Coust should take or
refuse jurisdiction according to the national character and do-
micile of the parties, and the place of termination of the yoy-
age.” The - Courtney.” Edw., 230; the « Calypso." 2 Hage.,
2095 the ** Salucia." 3 Hagy., 962; the “ Madonna,” 1 Dodson,
::‘ :("x:}'m 3 "‘T‘:uo lér::-ll-l;_-." l:! H---'ru. '.!7'1 i‘ar.u “Johann Fri

nen, « Rod., 39 e * Bee,” Jiare’ Iy .

* Jerusalem,” 2 Gal. R., 191.‘ - ire’s Rep., 308 e

The Court fails (o see the force or application of the second
point in the Honorabie Commissinner’s protest.® The Court does
not enll in question the official duties, or the official responsis
bilities, of any of the United Mates officers, and if the doctrine
i mani._:hlrh we do pot controvert, that the United %talescan
properly insist on ils interpretation of its own laws, treaties and
constitutions, this Kinglom will undoubtedly insist on the same
doctrine ns applicable to its laws, Lreaties amil constitutions.
Under this exposition of powers, the construction of the 21st
Article of the treaty with France, as made by this Court, setties
the question, that the case of a muriner’s wages, arising from a
voyage which terminates at this port, is within its Jurisdiction,
inaswmuch as by our construction of the treaty, it does not vary
the maritime law, or lessen the jurisdiction of owr Courts upon
contiacts for mariners wages,

Iti« contended further, that the revenue of the eountry is
invalved insecuring the fees, and 3 porrion of extra wages
arizing from the discharge of a seaman, and, therefore, this
Court shonld not exercive jurisaiction. No statute of the
United States has been adduced making a discharge & con-
dition precedent (o a settlement for mariners wages. So
far s this argument appl es, it is the same whether the sel-
tlement is made at the Consulate, 2t the counting reom of
the owner by mutnal agreement, or the claim enforced by
an adjndication of this Court. The Consul, a= T understand
from the record, does not regard it his otficial duty to make
the ealenlations and settle the accounts, but only to senle
the disputes between master and seaman, if any exist. They
are at liberty to settle where they please, and on the terins
satisfactory to themeelves., The discharge is a matter for
the seaman to attend to. He requires it as a matter of pro-
tection to him=eif, to enable him to receive the two munths
extra wages in cases allowed by the laws ol the United
States, and to procure a permit to remain in the kKingdons fur
sixty davs. But it 1s argued that the discharge should not
be given till after a settlemont, as this would be used as an
incenlive 4o procure it, and thereby enable the master to nc-
eount for his men. [ the seaman neglects, afier settlement,
to procure his discharge, the master can protect himsell by a
certificate that he bax left the vessel, and on the score of
revenue, the tee for this service, we believe, is as much as
for a discharge, so the revenue will not suffer, neither wiil
the master, fur he pavs the fee in either case,

Reference has beon maide to our Iaws on the subject, but
they only interdict the discharge, unless the seaman has pro-
cured from the Harbor Master & pennit to remain in the king-
dom for sixty days. But on the revenus question the Court
does not perceive that the exercise of jurisdiction will have
any ir luence, for the same power to enforce a discharge ox-
ists afler, as before, seitlement.

By the law of nations, the jurisdiction of all enimes on the
high seas belongs exclusively to the country to which ihe
vessel belongs, and under whose tag she sails; but when
erimes and misdemeanors are committed within the jurisdie-
tion of another country, although 1n entfurcing discipline amd
order they were cognizable by that country. and the ac-
cused could not be tried by any other jurisdiction. By this
treaty we yielded the :xercise of jurisdiction of our ports to
this extent, unless invoked by the Consul of the nation., Butwe
donot regard the case of amariner’s wages ansing from a con-
tract which terminates here, a8 this doss, a4 coming within
what is weant by matters of Jifference touching internal onder,
as cxpressed inthe treaty. The practice ul the French marine
malways shipping seamen forthe voyage, and never dischargs
ing them in foreign ports, and the duties and gbligations which
they incur to the Government, i# in d rect contrast to the
practice of ths American marine, as well as to the obligations
of their shipment, has unquestionably given to the Freach
construction of the article an extent to which its far guage, or
practice under any other marine, would not suggest,

la the whaling service, fuli crews are frequently shipped at
this port for a cruise for the season only ; and aithough the
conlract i# made here and terminated here, yel, generally, a
scttiement is wade without appea! 1o the Coart. We claim,
however, that the jurisdiction exists, and that it rests in the
discreiion of the Court when to exercise it. The Hawaiian
subjecis huve a cluim on the Court, and so has the domiciled
nlien—greater certainly than the foreigner. In this case the
lbeliants sailed from this port, where they made their con-
tract, and where it terminated ; this soit arises from the con-
tract to pay wages fur services renddered on claimant’s vessel,
and it must be governed by the principies of mnntime law,
and mot by municipal law. Here the cruise bad terminated
by the full performance of all the duties required by the con-
tract. It was instituted here lor the specific purpose of a seas
son's whaling in the Norili Pacific, with the agreement to re-
turn to this port, and here (o he discharged and pud. This
pre-ents an entirely different case, as applied to the diseretion
of the Court, for the exercise of junsdiction, [rom a2 shipment
for the entire voyage from a port. It would be a ca<e
of the latter class of unusual efrcumstances, and which wonld
lead to an utter farlure of justice, to induce the Court to as-
sume jurisdicthion; bul that they have Lhe jurisdiction is ae
clear as any other pnnciple of maritime law, and which this
kingdom, frome her pesition in this great ocean, cannot sur-
render, while she retains a true appreciation of the igh pur-
poses, duties and obligations of an Admiraity Court.

Mr. Bemediet, in his Sdmiralty Treatise, p. 139, see. 292,
save: * There have bean attempts in England and in this
country to establish an axsioption (from jurisdiction) in favor
of the seamen of fureign merchant ships. It bas been some-
times placed on the ground of the eomity of nations ; some-
times on the fancied ground that a vessel is pant of the terri-
tory of the nation to which she belongs ; sometimes on the
ground that thers can be no jurisdiction in such cases with-
vt the consent of the Consal, or uiber dipiomstic represeats-
tive of the foreign nation 1o which 1he seaman or the vessel
lielongs, all of which are fallacious. There is no such comity
of natioms—nothing within the territiry of § nation is withouat
the jurisdiction, and no officer of a foreign government can
grant or de=troy the jurisdiction of our Court. Sotne cxemp-
tions are establistied by the Constitution, sume by treaty, and
sume by the established and immemonal usage of sations, aud
they do not apply to persons and property sugaged in the or-
dinagy putsuiis ol commerce. In the present state of inter-
nat®al Intercourse and commerce, 2l persons in time of
peace have the right to resurt to the tribanal of the pation
where thoy may happen to be for the proleclion of their rights,
The jurisdiction of the Courts over them is complete, except
when it 1s rxcluded by treary."”

Juidge Betis says, in the case of Bocker vo. Klwkgern, Abe-
hott’s Ad. Rep., 40=: * [n oae respect, indeed, the American
Courts show a greater favor (o seamen, in these cases, than
do the Courts of Great Hntain, for the fortier proceed, irre-
spective of any interlerence ofi behalf of the senman by his
Consul of other nativnal representative, whilst the Eoglish
Courts would seem «till tw insisl that the sanction of such an
officer shall be procured unless the pature of the cass for-
bide.' He rhier says that this precasticaary condition 8
not roquired in the Courts of the United Stales, and that ju-
rdiction will ordinarily be exercised if the voyage is lernuin-
ated

It has been coniended that the 2ist Amicle of the French
teeaty has the same force and effect as the Sth-Artcle of the
Consular Canvention between the 1. States and France, The
latter isas express reference Lo the Consular cognizance of mat-
ters of difference hetwesn captains, officers and crews of mer-
chaot vessels of thetr own nation, which may arise not only in
wort but at sea; and particularly refers to the adjustment of
wages, and the execution «f conteact ; wheress the Article of
the Hawaiian ireaty confines the Consular cognizance to the in-
ternal order on board, and this shsll be sxclusive in cases
where the parties are exclosively uf the same nationality of
the vessel, and the local authorities shall not interfere unlesa
the public peace and tranguility sre disturbed and endan-
gered, T condition renders it conclumve that the Article
did not refer to the high seas, and equally conclisive when it
tolers to crimes, misdetneanors, and other matiers of diffor-
ence 10 relation to internal order. The intention was to re-
hinquish the exercise of jurisdiction in port over cnmes and
misdemeanors, which, by the laws of nations, each nation e
invested with on the high seas, so thal esch sbhould enjoy the
exciusive junsdiction of ctimes and misdemeanors, not only
on the high seas but in port. This was a relinguishment of
tae exsreise of jurisdiction by each nation to that extent, as
well a2 to all maiters of diference of internal order on said
vessels in port, which refers to the discipline and geoeral ad-
ministralion on board. It has no refercuce (o the adjustment
of wages nnd the execulion of contracts, & I8 resaly con-
tained 18 the Sth Article ot the Convention between the
United States and France

By reference 1o the 4th Article of the Franch treaty, it will
bie ssen thal the wost ample protection is guaranteed to the
subjects of both countries, and especially in their access to the
tribanals of justice in every degree ol jurisdiction established
by the laws. It is in these words :

“ AnricLx tv —Thewr respective subjects shall enjoy, in
both States, 2 constant and complete protection for their per-
sons and properties. They shall, consequently, bave freeand
easy access (o the tribunais of justics in prosecution and de-
fense of their rights, in every inmance, and in all the
of jurisdiction established by the laws. They shall at
liberty 1o employ, in all circumstances, the advocates, solici-
tors or agents of every class that they may thiak proper; in
fine, they ahall enjoy, in all these respects, the same rights
and privileges w are or may be granied to native sub-

.
l.':Ily parity, these libellants must unjo{“me advantages of
this jurisdiction, unless they are controlled by the 21st Article,
which, in our view, they are not, and we ard it as some-
what that such a forced construction shouid have
been placed on this Article. Many which visit this
place are from distant and remote countriss, and engage men
at this port for a sesson’s cruise, who are to be discharged
here, &+ in the caze before us. Do ¢ jon of the contract,
if the master refuses to pay the amouat dus lo Ibe seamen,
the Consul baving ms judicial power, be cannol enforce the

yment, and the seaman is without remedy, for he cannot

w the ship in her wanderings to her distant bome, and
it Is an niter denisl of justice. There are ships owned in
at least by parties residing here, as in this case, and re
i* Do  guaranfes oOr Aassurances ever will re-
tarn to their bome port. This construction would be Im
gruss violation of provisions contained (n our treaties where
we guaraniec easy access io the tribunals of justice ; but it is
said that the local anthorities may be allowed to interfers if
the Consul of the nation approves or coasents, While we do
not regard our jurisdictios s thos or controlied,
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